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Pro se plaintiff Hezekiah Nickel son, characteri zing

himself as a “whistle-blower”, has filed a Conpl ai nt agai nst the
President of the United States in his official capacity.
Ni ckel son is seeking “a wit of mandanus ordering the sitting
President of the United States of Anmerica to stop the obvious and
witten crinmes listed in the conpl aint bel ow, prosecute the
perpetrators, recover what noneys that have [ sic] wongfully been
wi thheld fromthe U S. Treasury and conpensate the
pl aintiff/whistle-blower or his estate as the law allows,” Conpl.
at 1.

By an Order dated January 10, 2001, Judge Padova‘
deni ed Ni ckelson’s notion for a wit of nmandanus, and by a
separate order this date we have granted the defendant’s notion
to dismss the Conplaint.? W now consider the defendant’s

renewed notion for an injunction enjoining N ckelson fromfiling

'This case was reassigned to us on January 17, 2001.

Al so by separate orders this date we have deni ed
Ni ckel son’s notion to have the case reassi gned to anot her judge
and denied N ckelson’s notion to rescind the Order of January 10,
2001.



future | awsuits (docket nunmber 9), and for the reasons we discuss
bel ow, we will grant that notion.
We begin by taking judicial notice of the history of
Ni ckel son’s prior filings with our Court?
* On Septenber 28, 1994, Nickelson filed a sim|ar
civil action against former President Clinton, fornmer Attorney
Ceneral Janet Reno, fornmer Treasury Secretary LlIoyd Bentsen, and

the Internal Revenue Service, N ckelson v. dinton, Cv. No. 94-

5896, which was assigned to the Honorable John P. Full am
* On May 30, 1995, on defendants’ notion, Judge
Ful | am di sm ssed the conplaint for failure to state a cl ai mupon

which relief could be granted, N ckelson v. dinton, Cv. No. 94-

5896 (E.D. Pa. May 30, 1995), which our Court of Appeals affirned
on January 18, 1996.

e One nonth after Judge Fullamwas affirned, on
February 20, 1996, N ckelson filed virtually the sanme action
this tine suing the United States of Anerica, former President
Cinton, former Attorney General Janet Reno, fornmer Secretary of
the Treasury Robert Rubin, Peggy Ri chardson (the Comm ssioner of

the IRS), as well as Judge Fullam N ckelson v. United States,

Cv. No. 96-1243.
 On May 13, 1996, on defendant’s notion, Judge

Edmund V. Ludwi g di sm ssed that case, N ckelson v. United States,

%The fol l owi ng discussion is in part adapted from our
Menor andum dated May 4, 1999 in Gv. No. 99-2219, a prior simlar
action N ckelson filed.



Cv. No. 96-1243 (E.D. Pa. May 13, 1996), and N ckel son again
appeal ed.

e On Cctober 22, 1996, our Court of Appeals
di sm ssed Ni ckel son’s appeal for lack of jurisdiction because the

notice of appeal was untinely filed, N ckelson v. United States,

C.A No. 96-1743 (3d Cir. Cct. 22, 1996).

* On June 10, 1997, N ckelson once again filed
nearly the sane conplaint, this tine suing the United States of
Anerica, former President Cinton, forner Attorney General Janet
Reno, fornmer Secretary of the Treasury Robert Rubin, Peggy
Ri chardson, as well as Judge Fullam Judge Ludw g, and every

menber of our Court of Appeals, N ckelson v. United States, Gv.

No. 97-3942.

e On June 26, 1997, Judge Lowell A Reed, Jr.
ordered all named defendants who had been served with the
conplaint to “file and serve a notion testing the jurisdiction of

the Court and the legal efficacy of the Conplaint,” N ckelson v.

United States, Gv. No. 97-3942 (E.D. Pa. June 26, 1997).

* On January 8, 1998, Judge Reed di sm ssed that
conplaint, N ckelson v. United States, Cv. No. 97-3942 (E. D. Pa.

Jan. 8, 1998), and N ckel son once agai n appeal ed*
* On March 31, 1999, N ckelson filed three nearly-

identical conplaints: the first against the United States of

‘I't woul d appear fromthe docket of that case that the
appeal is still pending before our Court of Appeals. The | ast
docket entry is Judge Reed’'s rejection of Nickelson's notion to
proceed in forma pauperis dated August 27, 1999.
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America and Third G rcuit Judges Rendell and Wis, and the |ate
Judge Seitz of that Court, N ckelson v. United States, G v. No.

99-1619; the second against the Untied States of Anerica and

Chi ef Justice WIlliamH Rehnquist, N ckelson v. United States,

Cv. No. 99-1620; and the third against the United States of
America and Judge Reed, N ckelson v. United States, Gv. No. 99-

1621.
e On April 2, 1999, Judge Reed deni ed N ckelson’s

notion to proceed in forma pauperis in all three cases, dismssed

all three cases pursuant to 28 U S.C. § 1915(e)(B)(i-iii), and
ordered plaintiff “not to file any further notion, petition or
paper with regard to this case except for papers to appeal this
Order or to notify this Court of appellate action. It is further
O dered that the Clerk of Court shall refuse to i ssue a summons
or receive or file any further papers in this case fromplaintiff
except as descri bed above.”

* On April 16, 1999, N ckelson filed a notice of
appeal in all three cases, and on Decenber 9, 1999 our Court of
Appeal s di sm ssed the appeals pursuant to 28 U S.C. 8§
1915(e)(2)(B)(i), N ckelson v. United States, C A No. 99-1311

(3d Gr. Dec. 9, 1999), N ckelson v. United States, C. A No. 99-

1312 (3d. Cr. Dec. 9, 1999), N ckelson v. United States, C A

No. 99-1313 (3d Gr. Dec. 9, 1999).



« On April 30, 1999° Nickelson filed another

simlar conplaint, nam ng as defendants the United States of

Anmerica and Judge Reed, N ckelson v. United States, Gv. No. 99-
22109.
* By a Menorandum and Order dated May 4, 1999, we

di sm ssed the Conpl aint sua sponte, finding that: (1) the

Conplaint failed to nanme as defendants parties agai nst whom
relief could be granted, (2) Nickelson did not have standing to
assert a generalized taxpayer grievance, and (3) we woul d not
“reward N ckelson’s attenpt to circunvent the judicial process by
refiling virtually the same conplaint every tine he receives an
adverse decision by a district court or a panel of our Court of

Appeal s,” N ckelson v. United States, Cv. No. 99-2219 (E D. Pa.

May 4, 1999).

* W also found that N ckel son had “wasted the
time of four district court judges [and] at |east six Court of
Appeal s judges,” and we “place[d] N ckelson on notice that should
he continue to file frivolous clains against i mune parties he
Wi |l subject hinself to a permanent injunction against the abuse

of this Court’s process,” N ckelson v. United States, Cv. No.

99-2219 (E.D. Pa. May 4, 1999).
* On June 15, 1999, N ckel son appeal ed the
di sm ssal, and on Decenber 27, 2000 our Court of Appeals affirned

*Two weeks after Judge Reed dismissed his prior three
filings and as the appeals of those dism ssals were pendi ng.
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our dismssal, N ckelson v. United States, C A No. 99-1485 (3d
Cr. Dec. 27, 2000).

* On Decenber 6, 2000, Nickelson filed the
Conplaint in this action.

The President has now noved pursuant to the All Wits
Act, 28 U S.C. § 1651, to enjoin Nickelson fromfiling any future
| awsuits without first obtaining | eave of Court to do so, arguing
that such a nmeasure is warranted in order to stop N ckelson's
repeat ed abuse of the judicial process.

28 U.S.C. 8§ 1651(a) provides that “[t]he Suprenme Court
and all courts established by Act of Congress may issue all wits
necessary or appropriate in aid of their respective jurisdictions
and agreeable to the usages and principles of law” Thi s
statute “enables the District Court to issue such injunctions to
precl ude abusive, groundl ess and vexatious litigation,” Brow v.
Farrelly, 994 F.2d 1027, 1038 (3d Cr. 1993), as “[i]t is well
Wi thin the broad scope of the All Wits Act for a district court
to issue an order restricting the filing of neritless cases by a
[itigant whose manifold conplaints raise clains identical or
simlar to those that already have been adjudicated. The
interests of repose, finality of judgnents, protection of
def endants from unwarranted harassnent, and concern for
mai ntai ning order in the court’s dockets have been deened
sufficient . . . to warrant such a prohibition against

relitigation of clains,” Inre AQiver, 682 F.2d 443, 445 (3d Cr.

1982) .



“The broad scope of the District Court’s power,
however, is limted by two fundanental tenets of our |egal system
-- the litigant’s rights to due process and access to the
courts,” Brow, 994 F.2d at 1038. |I|In order to ensure these
rights, a court considering the issuance of such an injunction
must neet certain requirenents. First, a court “should not
restrict a litigant fromfiling clains absent exigent
ci rcunstances, such as a litigant’s continuous abuse of the
judicial process by filing neritless and repetitive actions,” id.
Second, “the District Court nust give notice to the l[itigant to
show cause why the proposed injunctive relief should not issue,”
in order to ensure that “the litigant is provided wth the
opportunity to oppose the court’s order before it is instituted,”
id. Third, “the scope of the injunctive order nust be narrowy
tailored to fit the particular circunstances of the case before
the District Court,” id.

We find in this case that the first two requirenents
have been net, and we will therefore issue an injunction tailored
to this case. First, there can be no doubt that N ckel son has
abused the judicial process by filing neritless and repetitive
actions. As detailed above, for the past six and a half years,

Ni ckel son has filed a series of no Il ess than eight neritless

| awsuits. Each of these |lawsuits was ained at sonme conbi nation
of elected or appointed public officials, nenbers of the
judiciary, and the United States of Anerica, and each of these

actions was ultimately rooted in the neritless “whistle-blower”
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claimthat the Governnment was wongly failing to collect certain
revenues allegedly owed or was wongly failing to investigate
corporate wongdoing.® As we found in our May 4, 1999

Menor andum N ckel son has, through his repetitive neritless
filings, wasted the tine of many federal judges, and we al so note
that the filing of these actions has subjected to unwarranted
harassnent the Governnent attorneys who are obliged to take them
seriously and to respond to them [In disposing of N ckelson’s

| ast nmeritless action, we found that “[t]he tinme has cone for the
judiciary to say enough is enough,” and this is even nore true

t oday, over two years later. N ckelson' s clains have repeatedly
been found neritless by five different district court judges and
several panels of our Court of Appeals, and we find it entirely
proper to enjoin any of N ckelson's further efforts to have his
anor phous cl ai ns of w ongdoi ng adj udi cat ed agai n.

Second, we find that N ckel son has received adequate
notice of the issuance of an injunction against him The
President first noved for this relief on Decenber 11, 2000, and
filed a renewed notion for an injunction’ on January 25, 2000.

These notions clearly put N ckelson on notice that an injunction

®The al |l egations in each Conplaint do denmonstrate sone
variation on this thenme, but these mnor differences in the
meritless clains that Nickelson has brought do not nmake hi m any
| ess subject to our injunctive power here. Natural ly, we view
the clainms Nickelson brings against nmenbers of the judiciary,
which stemfromthe resolution of prior actions, as being
conpl etely derivative of the fundanental clains of governnental
and cor porate w ongdoi ng.

"The notion we consi der here.
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m ght issue, and have afforded him adequate opportunity to to

respond. ®

Ni ckel son used this opportunity to respond by filing a
“notion for the court to disregard defendant’s notion . . . for
an injunction,” in which he argued, inter alia that “the

def endant has not addressed the conplaint[] but has attacked the
plaintiff who is doing his duty of reporting crines against the
nation that are devastating the nation and its people.
[ T]he attack on the plaintiff is a pack of lies . . . .”
Ni ckel son also later filed a “notion that the defendant’s
menor anduns of | aw be di sregarded” in which he argued, inter
alia, that disregarding his argunents was “kill[ing] the
nmessenger”, and that President George W Bush's failure to take
action denonstrated the President’s “lies, crinmes and abuse” and
showed that President Bush “is a felon no different fromhis
predecessor.” In short, N ckelson’s papers in “opposition” to
the instant notion fail to identify any factors to countervail
t he concerns about N ckel son’s vexatious and repetitive
l[itigation that we have identified and di scussed above.

Havi ng concl uded that the issuance of an injunction is
anply warranted here, we nust narrowmy tailor that injunction to

the circunstances of this case. G ven the breadth of N ckelson’s

!8Wore than this, however, and as di scussed above, our
May 4, 1999 Menorandumin Cv. No. 99-2219 explicitly “place[d]
Ni ckel son on notice that should he continue to file frivol ous
cl ai ns agai nst i mune parties he will subject hinself to a
per manent injunction against the abuse of this Court’s process.”
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neritless allegations, we find it proper to enjoin N ckelson from
filing any future action in this Court w thout first obtaining

| eave of Court.® In order to ensure that any future action is
not a repetition of his earlier suits, we will require N ckel son
to petition to the Court for leave to file an action to include
both the proposed subm ssion and a certification, which N ckel son
shall nmake under oath, that (1) the clains he seeks to present
have never before been rai sed and di sposed of on the nerits by
the federal court, (2) he believes that the facts alleged in the
Conpl aint are true, and (3) he knows of no reason to believe that
his clains are foreclosed by controlling law. We will further
direct that N ckelson will be subject to punishnent for contenpt
of court if he submts docunents to the Court w thout the
certification discussed above or if he submts false or

m sl eading information to the Court.

°Ni ckel son has repeatedly alleged wongdoing at the
national level, and this fact nmakes it difficult to tailor an
i njunction so as to enconpass only those actions substantially
simlar to those he was repeatedly filed in the past. That is,
this case is unlike one where, for exanple, an inmate has
repetitively filed neritless actions against his jailers. In
such a case, an injunction barring any further suits against the
jailers would be effective in barring the objectionable suits.
Here, where the scope of N ckelson's neritless clains has been so
broad, any injunction that attenpted to specify particular clains
or particul ar defendants woul d doubtl ess prove ineffective.
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